HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Writ Petition No. 15004/2024

1. J.r. Tantia Charitable Trust, 2-A-6, Sukhadia Nagar, Sri
Ganganagar Through Its Authorized Signatory Dr.
Subhash Upadhyay S/o Shri Lal Chand Upadhyay, Aged
About 52 Years.

2. The Tantia Univeristy, Sri Ganganagar Through Its
Authorized Signhatory Dr. Subhash Upadhyay S/o Shri Lal
Chand Upadhyay, Aged About 52 Years.

3. Sri  Ganganagar College Of Ayurvedic Science And
Hospital, Hanumangarh Road, Sri Ganganagar Through
Its Principal Dr. Subhash Upadhyay S/o Shri Lal Chand
Upadhyay, Aged About 52 Years.

----Petitioners
Versus

1. The Union Of India, Through The Secretary, Ministry Of
Ayurveda, Yoga And Naturopathy, Unani, Siddha And
Homeopathy (Ayush), B-Block, Gpo Complex, Ina, New
Delhi-110023.

2. The National Commission Of Indian System Of Medicine,
Ministry Of Ayush, Government Of India, T-19, 1St And
2Nd Floor, Block-Iv, Dhanwantari Bhawan, Road No. 66,
Punjabi Bagh (West), New Delhi- 110026 Through Its
Secretary.

3. The Medical Assessment And Rating Board, National
Commission For Indian System Of Medicine, Ministry Of
Ayush, Government Of India, T-19, 1St And 2Nd Floor,
Block-Iv, Dhanwantari Bhawan, Road No. 66, Punjabi
Bagh (West), New Delhi- 110026 Through Its President.

4. The Ug/ Pg Ayush Counseling Board, Ayush Bhavan Room
No.107, 212-214 Sector-26 Pratap Nagar, Jaipur,
Rajasthan, Through Its Chairman.

----Respondents

For Petitioner(s) :  Mr. Akhilesh Rajpurohit
For Respondent(s) :  Mr. Sunil Joshi, through VC
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JUSTICE DINESH MEHTA

Order
27/09/2024
1. Mr. Akhilesh Rajpurohit, learned counsel for the petitioners

submitted that the reasons which have been given while rejecting
petitioners’ renewal permission for academic session 2024-2025
have ceased to exist, because the deficiencies pointed out therein
is in relation to faculties is clear from a perusal of the order dated
27.08.2024.

2. He added that in separate writ petitions that have been
preferred by the concerned persons/faculties, by interim order
passed of this Court, their Unique Teacher’s ID’s have been
revived. He emphasized that they are the same teachers who are
working with petitioners’ institution and if these teachers are
considered, then there remains no deficiencies.

3. This Court has perused the order dated 27.08.2024 vis-a-vis
interim orders passed in the writ petitions filed by the faculties. In
prima-facie view of this Court, if these faculties are taken into
account, there remains no deficiency so far as number of teaching
staff - faculties are concerned.

4, This being the position, the petitioners are directed to appear
before President, Medical Assessment and Rating Board on
30.09.2024 alongwith web-copies of the above referred orders
passed in the cases of petitioners’ faculties and copy of the order
instant.

5. The president, Medical Assessment and Rating Board shall
consider petitioners’ representation in accordance with law vis-a-

vis the interim order passed in the case of each faculty
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(petitioners) and send his finding to Mr. Sunil Joshi, learned
counsel for the respondents.

6. The petitioners’ shall also be free to file identical
representation before the Appellate Authority, who shall decide
petitioners’ appeal in accordance with law, with submissions so
made and observed hereinabove.

7. It will be required of the Appellate Authority to decide
petitioners’” appeal in accordance with law on or before
10.10.2024.

8. Meanwhile, the respondents shall provisionally reflect
petitioners’ name in the list of eligible institutes/colleges for grant
of admission alongwith seat matrix (60 in UG and 15 in PG-3
Subject-5 Each).

9. The respondents shall be free to put a note on its website
that admission given in the petitioners’ college(s) are provisional
and subject to further order to be passed in the present writ
petition (S.B. Civil Writ Petition N0.15004/2024).

10. The petitioner shall not accept fee from the students without
the leave of the Court.

11. List this case on 15.10.2024.

(DINESH MEHTA),J

789-raksha/-
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7%/ Ref. No. - 26-52/MARB/2023-Ay fa-ie/Dated. 04.09.2023
To,

The Principal,

JR’s Tantia Shri Ganganagar College of
Ayurvedic Science & Hospital, Near RIICO,
Hanumangarh Road, Sri Ganganagar-335002,
Rajasthan

E-mail ID:-ayurvedsgnr@gmail.com

Subject:-Grant of Conditional Permission to Sri Ganganagar College of Ayurvedic Sciences and
Hospital, Tantia University, Hanumangarh Road, Sriganganagar-335002, Rajasthan (Inst.
ID AYUD228) for intake capacity of 60 seats in UG (BAMS) and 15 seats in 03 PG subjects
namely (i) Rachana Sharir- 05 seats (ii) Dravyaguna Vigyan- 05 seats (iii) Swastha Vritta-
05 seats for the academic session 2023-24 under section 28 of NCISM Act, 2020.-
regarding.

With reference to the subject mentioned above, I am directed to inform you that in pursuance of the
provisions of National Commission for Indian System of Medicine Act, 2020, the Indian Medicine Central Council
Act, 1970 (48 of 1970) has been repealed with effect from the 11th day of June, 2021. With effect from the said
date, the Central Council of Indian Medicine constituted under sub-section (1) of section 3 of the Indian
Medicine Central Council Act, 1970 (48 of 1970) has been dissolved. Now, in exercise of the powers conferred
by sub-section (3) of the section 1 of the said Act, the Central Government notified that all the provisions of the
National Commission for Indian System of Medicine Act, 2020 has been come into force with effect from the
11th day of June, 2021. In view of the above the Central Government constituted the Autonomous Boards with
effect from 11ith June, 2021 and as per regulation 59 (2) of The National Commission for Indian System of
Medicine Act, 2020, Medical standards, requirements and other provisions of the Indian Medicine Cantral Council
Act, 1970 and the rules and regulations made thereunder shall continue to be in force and operate till new
standards or requirements are specified under this Act or the rules and regulations made thereunder.

Further, the provisions of concerned regulations which are inconsistent with the provisions of NCISM Act
2020 shall not be applicable.

1. Further, to assess the available facilities of teaching, non-teaching, Hospital staff, practical training and
other infrastructure facilities at your college namely Sri Ganganagar College of Ayurvedic Sciences and
Hospital, Tantia University, Hanumangarh Road, Sriganganagar-335002, Rajasthan (Inst. ID
AYU0228), inspection of your College was conducted on 29.05.2023 and 30.05.2023 on hybrid mode as a
part of annual visitation by the visitation team of Medical Assessment and rating Board, NCISM to process
the Conditional permission with 60 seats in UG (BAMS) course and 15 seats in 03 PG subjects
namely (i) Rachana Sharir- 05 seats (ii) Dravyaguna Vigyan- 05 seats (iii) Swastha Vritta- 05
seats for the academic session 2023-24 under Section 28 of NCISM Act 2020 and relevant
regulations thereunder.

2. Further, the visitation report and all other related documents were assessed in terms of the enforced
regulations the "Indian Medicine Central Council (Requirements of Minimum Standard for under-graduate
Ayurved Colleges and attached Hospitals) Regulations, 2016", "The Indian Medicine Central Council (Post
Graduate Ayurveda Education) Regulations, 2016”, and provisions under the NCISM Act, 2020 and relevant
Regulations there under.

3. As per the direction of President, Medical Assessment and Rating Board for Indian System of Medicine
(NCISM), the assessment report was placed in the 52" Board meeting of Medical Assessment and Rating
Board for Indian System of Medicine (NCISM) held on 11.08.2023. On careful examination of the
assessment report it was found that your college is not fulfilling the notified & approved criteria for
issuance of Conditional permission with 60 seats in UG (BAMS) course and 15 seats in 03 PG
subjects namely (i) Rachana Sharir- 05 seats (ii) Dravyaguna Vigyan- 05 seats (iii) Swastha
Vritta- 05 seats for the academic session 2023-24 and Board decided to provide an opportunity of
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hearing to your college. Thereafter, an opportunity of hearing was granted to your college on 24.08.2023 to
present the case through virtual mode.

The observation of hearing committee based on the submission made by the college representatives during
hearing and assessment report of the NCISM have been carefully re-examined in terms of the "Indian
Medicine Central Council (Requirements of Minimum Standard for under-graduate Ayurveda Colleges and
attached Hospitals) Regulations, 2016", "The Indian Medicine Central Council (Post Graduate Ayurveda
Education) Regulations, 2016", provisions under the NCISM Act, 2020 and relevant regulations thereunder,
and once again as per the direction of President, Medical Assessment and Rating Board for Indian System of
Medicine (NCISM), the recommendation of Hearing Committee was placed in the 55™ Board meeting of
Medical Assessment and Rating Board for Indian System of Medicine (NCISM) held on 25.08.2023. Board
verified the same and found that the College is fulfilling the basic eligibility criteria for Conditional
permission with 60 seats in UG (BAMS) course and 15 seats in 03 PG subjects namely (i)
Rachana Sharir- 05 seats (ii) Dravyaguna Vigyan- 05 seats (iii) Swastha Vritta- 05 seats under
section 28 of the NCISM Act, 2020 for the academic session 2023-24.

Therefore, Conditional Permission is granted to the Sri Ganganagar College of Ayurvedic Sciences
and Hospital, Tantia University, Hanumangarh Road, Sriganganagar-335002, Rajasthan (Inst. ID
AYU0228), for conducting 60 seats in UG (BAMS) course and 15 seats in 03 PG subjects namely
(i) Rachana Sharir- 05 seats (ii) Dravyaguna Vigyan- 05 seats (iii) Swastha Vritta- 05 seats
under section 28 of NCISM Act, 2020 for the academic session 2023-24, subject to following
condition:-

i. The college shall submit an undertaking in the form of affidavit duly notarized within one month from
the date of issue of the letter, explaining the details of providing EPF and ESI facilities to the
teaching, non-teaching staff of the Colleges/Hospitals and regularly paying fee same as per the
provisions of Employees' Provident Funds and Miscellaneous Provident Act, 1952 & ESI Act, 1948 and
relevant Rules and Regulations.

ii. It is further informed that 15% of undergraduate seats of the permitted intake capacity of 60 UG
(BAMS) seats shall be treated as all India quota. The counseling for seats under all India quota shall
be conducted by respective counseling authority as designated by Central Government for and
counseling for the remaining 85% seats or as the case may be, shall be conducted by the concerned
Counseling Authority of that State/UT. The permission of the college stands withdrawn if the
college fails to comply with the aforesaid direction of the Central Government/NCISM for
all India quota or the students admitted thereunder.

iil. It is also informed that the determination of fee and all other charges in respect of 50% of seats in
Private Medical Institutions and Deemed to be Universities should be as per the guidelines issued by
NCISM vide ref. no. BUSS/Fee/ASU/2022-23 dated 16.09.2022. Fees of the remaining 50% of seats
are to be fixed as per the guidelines of Fee Fixation/Regulatory Committee (FRC) of the respective
State/UT/Deemed to be University.

Admissions made in violation of the above conditions will be treated as invalid and action will be initiated
under NCISM Act & Regulations thereunder.

Discrepancies, if any, may be immediately brought to the notice of Medical Assessment and Rating Board
for Indian System of Medicine, NCISM.

The following requirements should be fulfilled by the college by 31st December, 2023 to get permission for
the session 2024-25:

(i)  All the requirements of Minimum Standard of infrastructure and teaching & training facilities as
specified in Regulation 3 of the "Indian Medicine Central Council (Requirements of Minimurn Standard
for under-graduate Siddha Colleges and attached Hospitals) Regulations, 2016;

(ii) All the requirements of the Indian Medicine Cenfral Council (Minimum Standards of Education in
Indian Medicine) Amendment Regulations, 2016 (for Siddha);

(iii) Al the requirements, under the provisions of the NCISM Act-2020 and relevant Regulations, made
thereunder should be fulfilled in toto;

(iv) All the requirements of the Indian Medicine Central Council (Post Graduate Ayurveda Education)
Regulations, 2016 for grant of permission to PG Courses.

Further, as per Sub-section (7) of Section 29 of NCISM Act, 2020, The Medical Assessment and Rating
Board for Indian System of Medicine may conduct evaluation and assessment of any University or medical
institution at any time, either directly or through any other expert, having integrity and experience in
medical profession, without any prior notice and assess and evaluate the performance, standards and
benchmarks of such University or medical institution and if the college is found to be not maintaining the
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Minimum Essential standards as specified in the concerned Acts & Regulations then in accordance of
Section 28 (1) (f) of NCISM Act, 2020 the issued permission of the college shall deemed to be
withdrawn and denial of permission shall be issued by MARBISM for stoppage of admission for
that particular academic year or subsequent year.

10. The fulfillment of the conditions given above may be made within the time period specified and compliance
report should be submitted by the college to President, Medical Assessment and Rating Board for Indian
System of Medicine. The Medical Assessment and Rating Board for Indian System of Medicine will verify that
the conditions have been fulfilled for considering the permission from the academic session 2024-25.

11. Please acknowledge the receipt of this letter. 7
LS

(Dr. Raghurarna Bhatta U.)

= ~-President,
Medical Assessment and Rating BoaB fohlnﬂ%s'tem of Medicine
aghurama Bh ,.(ucrsm
Copy to:- 1, LR, Riteer o & won 2.4
(i) The Chairperson, NCISM, 61-65 Institutional Area, Opp. 'D' Block, Jana& S ”tiﬁi # A¥ouserar inforration| : I/,
(ii) Secretary to the Govt. of India, Ministry of AYUSH, Ayush Bhawan, l?:—jﬂ qtﬁ i Hﬁﬁlﬁi‘“ﬁew-mﬁl
110023. :
(Ilr) The Secretary, Department Of Ayurveda And Indian Medicine, Rajasthan GOvernment ﬁoom No 4210 Main
Building, Govt. Secretariat, Jaipur-302005, Rajasthan for information.
(iv) The Registrar, Tantia University, Shri Ganganagar, Near RIIICO, Hanumangarh Road, Sri Ganganagar-335002
Rajasthan for information.
(V) The Directorate of (ISM/AYUSH) Rajasthan, Ashok Marg, Mali Mohalla, Ajmer, Rajasthan-305001 (Email: -
dir.ayu@rajasthan.gov.in, (addidir.ayu@rajasthan.gov.in)
(vi) Guard File.

(Dr. Raghurama Bhatta U.)

President,

Medical Assessment and Rating Board for Indian System of Medicine
(NCISM)
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PERMISSION
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#Hi% [ Ref. No. - 26-52/MARB/2022-Ay (1). fei%/Dated: 17.11.2022
To,

/ The Principal,
JR’s Tantia Shri Ganganagar College of Ayurvedic Science & Hospital,
Near RIICO, Hanumangarh Road,
Sri Ganganagar-335002,
Rajasthan.
E-mail ID: - registrar@tantiauniversity.com

Subject: - Grant of conditional permission to the JR’s Tantia Shri Ganganagar College of Ayurvedic
Science & Hospital, Near RIICO, Hanumangarh Road, Sri Ganganagar-335002 Rajasthan
(Inst. ID. AYU0228) for intake capacity of 60 seats of UG (BAMS) course and 15 seats in 03 PG
Courses namely (i) Rachana Sharir 5 seats (ii) Dravyaguna Vigyan 5 seats (iii) Swasthvritta - 5
seats for the academic session 2022-23 under section 28 of NCISM Act 2020 and relevant
regulations thereunder-reg.

Sir/Madam,

With reference to the subject mentioned above, I am directed to inform you that in pursuance of the provision
of National commission for Indian System of Medicine Act, 2020, the Indian Medicine Central Council Act,1970 (48 of
1970) has been repealed with effect from the 11th day of June, 2021. With effect from the said date, the Central
Council of Indian Medicine constituted under sub-division (1) of section 3 of the Indian Medicine Central Council Act,
1970 (48 of 1970) shall stand dissolved. Now, in exercise of the powers conferred by sub-section (3) of the section 1
of the said Act, the Central Government hereby notifies that all the provisions of the National Commissicn for Indian
System of Medicine Act, 2020 has been come into force with effect from the 11th day of June, 2021 and as per
regulation 59 (2) of The National Commission for Indian System of Medicine ACT, 2020, Medical standards,
requirements and other provisions of the Indian Medicine Central Council Act, 1970 and the rules and regulations
made there under shall continue to be in force and operate till new standards or requirements are specified under this
Act or the rules and regulations made there under.

Further, the provision of concerned regulations which are inconsistent with the provision of NCISM Act, 2020
shall not be applicable.

1. Further, to assess the available facilities of teaching, non-teaching, Hospital staff, practical training and other
infrastructure facilities at your college namely JR's Tantia Shri Ganganagar College of Ayurvedic
Science & Hospital, Near RIICO, Hanumangarh Road, Sri Ganganagar-335002 Rajasthan
(Inst. ID. AYUD0228) inspection was conducted on 29.09.2022 & 30.09.2022 on hybrid mode as a part of
annual visitation by the visitation team of Medical Assessment and rating Board, NCISM to process the
Conditional permission with 60 seats in UG (BAMS) course and 15 seats in 03 PG Courses namely (i)
Rachana Sharir 5 seats (ii) Dravyaguna Vigyan 5 seats (iii) Swasthvritta - 5 seats for the academic
session 2022-23 under Section 28 of NCISM Act, 2020 for the A.Y 2022-2023.

2. Further, the visitation report and all other related documents were assessed in terms of the enforced regulations
namely, the "Indian Medicine Central Council (Requirements of Minimum Standard for under-graduate Ayurveda
Colleges and attached Hospitals) Regulations, 2016" , Indian Medicine Central Council (Requirements of Minimum
Standard for Post-graduate Ayurveda Colleges and attached Hospitals) Regulations, 2016, provisions under the
NCISM Act, 2020 and relevant Regulations there under, and on the basis of Relaxation policy issued by the NCISM
dated 16.03.2022.

3. As per the direction of President, Medical Assessment and Rating Board for Indian System of Medicine (NCISM),
the assessment report was placed in the 18" Board meeting of Medical Assessment and Rating Board for Indian
System of Medicine (NCISM) held on 17.11.2022. On careful examination of the assessment report it is found
that your college is fulfilling the notified & approved criteria, for providing conditional permission,
hence Board decided to issue the Conditional permission with 60 seats in UG (BAMS) course & 03 PG
Courses namely (i) Rachana Sharir 5 seats (ii) Dravyaguna Vigyan 5 seats (iii) Swasthvritta - 5 seats
and for the A.Y 2022-23.

4. Therefore, it has been decided by the President, Medical Assessment and Rating Board for Indian System of
Medicine to Grant conditional permission to JR’'s Tantia Shri Ganganagar College of Ayurvedic
Science & Hospital, Near RIICO, Hanumangarh Road, Sri Ganganagar-335002 Rajasthan
(Inst. ID. AYU0228) for intake capacity of 60 seats of UG (BAMS) course and 15 seats in 03
PG Courses namely (i) Rachana Sharir 5 seats (ii) Dravyaguna Vigyan 5 seats (iii)
Swasthvritta - 5 seats for the academic session 2022-23 under section 28 of NCISM Act, 2020
subject to the condition that college is fulfilling the following requirements:-



1. The applicant shall fulfill all the requirements of infrastructure for teaching and training facilities as specified
in "Indian Medicine Central Council (Requirements of Minimum Standard for under-graduate Ayurveda
Colleges and attached Hospitals) Regulations, 2016.

1I. The applicant shall fulfill all the requirements of the Indian Medicine Central Council (Post Graduate Ayurveda
Education) Regulations, 2016 for grant of permission to PG course

111. The applicant shall fulfill all the requirements of the "Indian Medicine Central Council (Minimum Standards of
Education in Indian Medicine) Amendment Regulations, 2016.

Iv. The applicant shall fulfill all the relevant provisions under the NCISM Act, 2020.

V. It is further informed that minimum 15% of undergraduate seats of the permitted intake capacity of 60 UG
(BAMS) seats shall be treated as all India quota. The counseling for seats under all India quotas shall be
conducted by respective counseling authority as designated by Central Government for A.Y. 2022-23 and
counseling for the remaining 85% seats or as the case may be, shall be conducted by the concerned
Counseling Authority of that State/UT. The permission of the college stands withdrawn if the college
fails to comply with the aforesaid direction of the Central Government/NCISM for all India quota
or the students admitted thereunder.

VI. It is also informed that determination of fee and all other charges in respect of 50% of seats in private
Medical Institutions and deemed to be University should be as per the guidelines issued by NCISM vide ref no.
BUSS/Fee/ASU/2022-23 dated 16.09.2022. Fees of the remaining 50% of seats are to be fixed as per the
guidelines of Fee Fixation/ Regulatory Committee (FRC) of respective State/UT/Deemed to be University.

5. Admissions made in violation of the above conditions will be treated as invalid and action will be initiated under
NCISM Act & Regulations thereunder.

6. Discrepancies, if any, may be immediately brought to the notice of Medical Assessment and Rating Board for
Indian System of Medicine, NCISM.

7. The following requirements should be fulfilled by the college by 31 December, 2022 and send a
compliance report to get permission for the session 2023-24:-

i) all the requirements of Minimum Standard of infrastructure and teaching & training facilities as specified in
Regulation 3 of the "Indian Medicine Central Council (Requirements of Minimum Standard for uncer-graduate
Ayurveda Colleges and attached Hospitals) Regulations, 2016;

ii) all the requirements of the Indian Medicine Central Council (Minimum Standards of Education in Indian
Medicine) Amendment Regulations, 2016 (for Ayurveda);

iii) all the requirements of the Indian Medicine Central Council (Post Graduate Ayurveda Education) Regulations,
2016;

iv) all the requirements under the provisions of the NCISM Act, 2020 and relevant Regulations made thereunder
should be fulfilled in toto;

8. The fulfillment of the conditions given above may be made within the time period specified and compliance report
should be submitted by the college to President, Medical Assessment and Rating Board for Indian System of
Medicine. The Medical Assessment and Rating Board for Indian System of Medicine will verify that the conditions
have been fulfilled for considering the permission from the academic session 2023-24.

9. Please acknowledge the receipt of this letter.
=T. Tg—Tr qHg S.
Dr. Raghur hait'a U / ")«
. /
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=% Rei/New Delhi-110058 (NCISM)

Copy to:-

(i) The Chairperson, NCISM, 61-65 Institutional Area, Opp. 'D' Block, Janakpuri, Delhi-110058 for information and
necessary action for the next academic session.

(ii) Secretary to the Govt. of India, Ministry of AYUSH, Ayush Bhawan, B-Block GPO Complex, INA, New Delhi
110023.

(iii) The Secretary, Department Of Ayurveda And Indian Medicine, Rajasthan Government, Room No 4210, Main
Building, Govt Secretariat, Jaipur-302005, Rajasthan for information and necessary action.

(iv) The Registrar, Dr Sarvepalli Radhakrishnan Rajasthan Ayurved University, Kadwad, Jodhpur-Nagaur Highway
Road, Jodhpur-342037, Rajasthan for information and necessary action.

(v) The Registrar, Tantia University, Shri Ganganagar, Near RIICO, Hanumangarh Road, Sri Ganganagar-
335002 Rajasthan for information and necessary action.

(vi) Directorate of (ISM/AYUSH) Rajasthan, Ashok Marg, Mali Mohalla, Ajmer, Rajasthan-305001 Email: -
dir.ayu@rajasthan.gov.in, addldir.ayu@rajasthan.gov.in

(vii) Guard File.

\

(Dr. Raghurama Bhatta U.)
President, Medical Assessment and Rating Board for Indian System of Medicine

(NCISM)
; Sy
‘F—'
Azadi ka
Amrit pAaabhotrsav
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